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Title 10. Investment

Chapter 12. California Health Benefit Exchange
Article 4. General Provisions
§ 6464. Identity Verification Requirement.

(a) Definitions. For purposes of this section, the following terms shall have the
following meanings:

(1) RIDP: Remote Identity Proofing service;

(2) FDSH: Federal Data Service Hub;

(3) Certified Representative:

(A) Service Center Representative: An Exchange employee operating in a call
center as set forth in 45 C.F.R. Section 155.205(a) (December 22, 20186), hereby
incorporated by reference;

(B) Certified Enroliment Counselor as defined in section 6650,

(C) Certified Application Counselor as defined in 46-G-F-R—section155-225 /[ Formatted: Strikethrough
HMarsh-8-2018)-heraby-irecrporated by-raferanse section 6850, For ; Underline
| m I~
(D) Certified Insurance Agent as defined in section 6410; El g >B
Tm
(E) Certified Plan-Based Enroller as defined in section 6410; ﬂ

AON
=1

(F) Medi-Cal Eligibility Staff as described in California Code of Regulations, title
22, section 50105;

(G) Certified Medi-Cal Managed Care Plan Enroller as defined in section 6900.

(b) Paper Applications

(1) The Exchange shall accept only paper applications for health insurance

coverage that are accompanied by a signature in ink, under penaity of perjury in the
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~ section 8470(d).
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declaration and signature section of the Exchange's paper application as defined in

(2) The Exchange shall not accept or process any paper application lacking a
signature in ink, under penalty of perjury in the declaration and signature section of the
Exchange’s paper application as defined in section 6470(d).

(c) Non—paper Applications

(1) Prior to initiating an application as set forth in section 8470, an applicant shall

consent to have their identity verified in-one-ofthe-following-ways: { Formatted: Underfine

\\(Formatted: Strikethrough

{ Formatted: Strikethrough

(2) Prior to initiating an application as set forth in section 8470, an applicant shall

submit their identity for verification using one of the following methods:
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(A) Visual Verification

~ 1. An applicant shall mail, present in person, or electronically transmit through
* CalHEERS to the Exchange or to a Certified Representative acceptable proof of identity
as follows:

(i) A copy of a valid identification card issued by a federal, state, or local
governmental entity that bears a recognizable photograph of the applicant or other
identifying information of the individual such as name, age, sex, race, height, weight,
eye color, or address, including school identification card, voter registration card,
Military Dependent's identification card, Native American Tribal document, U.S. Coast
Guard Merchant Mariner card, a Certificate of Naturalization (Form N-550 or N-570),
Certificate of U.S. Citizenship (Form N-560 or N-561), Permanent Resident Card or
Alien Registration Receipt Card (Form 1-551), Employment Authorization Document
Card that includes a photograph (Form 1-766), Foreign Passport or identification card

issued by a foreign embassy or consulate that contains a photograph, U.S. Visa that

contains a photograph, Border Crossing Card (Form DSP-150), or

(ify Two of the following: a birth certificate, Social Security card, marriage
certificate, divorce decree, employer identification card, high school or college diploma
(including high school equivalency diplomas), property deed or title, an adoption decree
for the adoptee, foreign school record that includes a photograph, notice from a public
benefits agency, or a union or worker center identification card.

2. If submitted in person or by mail, a Certified Representative shall upload a
copy of the identity documents to CalHEERS.

(B) Remote Identity Proofing
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1. If the applicant does not elect to have their identity verified pursuant to

~ subdivision (c)(2)(A), they shall consent to allow the Exchange or Certified

Representative to use the FDSH RIDP service or other HHS-approved data source to

access their identity information.

2. The applicant shall aﬂswe#e—numba@f—qaesyensﬁ%epated-by—me@SH /{ Formatted: Strikethrough

nclude—butare-netlimited-to-provide at least two pieces of personal information which /{ Formatted: Underline, Not Strikethrough

will be compared with information obtained from the FDSH RIDP service or other HHS-

approved data source, /{ Formatted: Strikethrough

3. Based on the geeuracy-oftheapplicant's-answers-to-the-questions comparison -/{ Formatted: Strikethrough

\( Formatted: Underline

referenced in subdivision (c)(2)(B)2. of this section, the FDSH RIDP service or otﬁer
HHS-approved data source will either verify the applicant's identity or provide
information on how to complete an alternative identity verification process.

(3) If the Exchange is unable to verify the identity of an applicant in accordance
with subdivision (c)(2) of this section, neither the Exchange nor a Certified

Representative shall accept an application for health insurance from that same

applicant until one of the following is satisfied:
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(A) The applicant successfully completes the alternative identity verification

~ process, which may include collection of a photograph of the applicant's face, by-caling _—{ Formatted: Underiine

\(Formatted: Strikethrough

N -

persenalized-questions; and the FDSH RIDP service or other HHS-approved data
source informs the Exchange or Certified Representative of such;

(B) The applicant completes the visual verification process as set forth in
subdivision (c)(2)(A) of this section; or

(C) The applicant submits a paper application in accordance with subdivision (b)
of this section.

(d) An applicant who successfully completes the identity verification requirements
set forth in this section may, if otherwise permitted, apply for health insurance for
themself and for members of their household, without those household members also
satisfying the requirements set forth in this section.

(e) Consumers, as defined in section 6650, who submitted an application prior to
the effective date of this section are subject to the requirements of this section if they
make a change to the Primary Contact screen.

(f) This section shall not apply to individuals applying through CCSB (as defined
in section 6410).

Note: Authority cited: Section 100504(a)(6), Government Code. Reference: Sections
100503(a), 100503(h) and 100503(s), Government Code; 45 C.F.R. Section# 155.205
ARG ESTRS
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§155.225 Certified application counselors.
(a) General rule. The Exchange must have a certified application counsetor program that complies with the
requirements of this section.

(b) Exchange designation of organizations. (1) The Exchange may designate an organization, including an
organization designated as a Medicaid certified application counselor organization by a state Medicaid or CHIP
agency, to certify its staff members or volunteers to act as certified application counselors who perform the duties
and meet the standards and requirements for certified application counselors in this section if the organization—

- {i}Enters-into an-agreement with the Exchange to-comply with the standards and requirements of this section—
including the standards specified in paragraphs (d)(3) through (d)(5) of this section; and

(i) Maintains a registration process and method to track the performance of certified application counselors.

(iii) Provides data and information to the Exchange regarding the number and performance of its certified
application counselors and regarding the consumer assistance provided by its certified application counselors, upon
request, in the form and manner specified by the Exchange. Beginning for the third quarter of calendar year 2017, in
a Federally-facilitated Exchange, organizations designated by the Exchange must submit quarterly reports that
include, at a minimum, data regarding the number of individuals who have been certified by the organization; the
total number of consumers who received application and enrollment assistance from the organization; and of that
number, the number of consumers who received assistance in applying for and selecting a QHP, enrolling in a QHP,
or applying for Medicaid or CHIP.

(2) An Exchange may comply with paragraph (a) of this section either by—
(i) Designating organizations to certify application counselors in compliance with paragraph (b)(1) of this section;

(i) Directly certifying individual staff members or volunteers of Exchange designated organizations to provide the
duties specified in paragraph (c) of this section if the staff member or volunteer enters into an agreement with the
Exchange to comply with the standards and requirements for certified application counselors in this section: or

(iii) A combination of paragraphs (b)(2)(i) and (b)(2)(ii) of this section.

(3) In a Federally-facilitated Exchange, no individual or entity shalil be ineligible to operate as a certified
application counselor or organization designated by the Exchange under paragraph (b) of this section solely because
its principal place of business is outside of the Exchange service area. :

(c) Duties. Certified application counselors are certified to—

(1) Provide information to individuals and employees about the full range of QHP options and insurance
affordability programs for which they are eligible, which includes: providing fair, impartial, and accurate information
that assists consumers with submitting the eligibility application; clarifying the distinctions among health coverage
options, including QHPs; and helping consumers make informed decisions during the health coverage selection
process; :

(2) Assist individuals and employees to apply for coverage in a QHP through the Exchange and for insurance
affordability programs; and

(3) Help to facilitate enrollment of eligible individuals in QHPs and insurance affordability programs.

(d) Standards of certification. An organization designated by the Exchange to provide certified application
counselor services, or an Exchange that chooses to certify individual staff members or volunteers directly under
paragraph (b)(2)(ii) of this section, may certify a staff member or volunteer to perform the duties specified in
paragraph (c) of this section only if the staff member or volunteer—

(1) Completes Exchange approved training regarding QHP options, insurance affordability programs, eligibiity,
and benefits rules and regulations governing all insurance affordability programs operated in the state, as
implemented in the state, and completes and achieves a passing score on all Exchange approved certification
examinations, prior to functioning as a certified application counselor;

https:/iwww.ecfr gov/cgi-bin/text-idx?SiD=143c6fa7cb83cecd 561 533fe 36672844 &mo=true&node= ptd5.1.155&rgn=civ5#sed5.1.155_ 1225 113
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{2} Discloses to the argamzat;on or to the Exchange if directly certified by an Exchange, and potentxal
applicants any relationships the certified application counsslor or spcnsonng agency has with QHPs or insurance
affordability programs, or 0ther potentfak conflicts of mterest

(3) Cﬂmplges with the Exchange's privacy and security standards adopted consistent with §155.260, and
applicable authentication and data security standards;

(4) Agrees to actin the best interest of the apphcants ass;sted

(5} Either dtrectly or thrcugh an appropriate referrai to a Navigator or non—Navsgator assastance personnel
authorized under §155.205(d) and (e) or §155.210, or to the Exchange call center authorized under §155.205(a),
provides information in a manner that is accessible to individuals with disabilities, as defined by the Americans with
Disabilities Act, as amended, 42 U S.C. 121 01 et seq. and secticn 504 of the Rehab;htatmn Act, as amended 29
U.S.C. 794;

(6} Enters into an agreement with the arganlzation regardmg cempirance with the standards specified in
paragraphs (d), (0, and (g) of this section;

(7) s recertified on at ¥east an annuai bas;s after successfuﬂy compietmg recertification training as requ;red by
the Exchange, and

(8} Mests any licensing, certification, or otﬁer standards preécﬁbed by the State or Exchange, if appiica,bie, 80
long as such standards do not prevent the application of the provisions of title | of the Affordable Care Act. Standards
that would prevent the apphcation of the provisions of title | of the Affordable Care Act include but are not hmltad o

the fo!towmg :

(1) Requnrements that certified apphcat:on ccunseiors refer consumers to other entities mt required io provide
fair, acczurate, and impartiial information.

(i) Requirements that wou%d prevent certified applacatlon counselors from provadmg semces {o all perscns to
whom they are required to provide ass:stance

(iiiy Requsrements that would prevent cemf ed application counselors from prowdmg advice regardmg
substantive benefits or comparative benefits of dn‘ferent health plans.

{w) lmposmg standards that wouid as apphed or as tmplemented ina State prevent the app%ication of Federal
requirements applicable to certified application counselors, to an crgamzation designated by the Exchange under
paragraph {b) of thts section, or to the Exchange s fmplementatton of the cerhf eé agphcatton counselor program.

(e} W:thdrawai of des:gnat:on and cefi:f" cation. (1) The. Exchange must establish procedures fo wrthdraw
designation from a particular organization it has designated under paragraph (b) of this section, when it finds.
noncompliance with ihe ferms. and conditions of the orgamzatzon s agreement reqmred by paragraph (b} of this
section. ,

{2} lf an Exchange d:rectly certsﬁes argan:zat:ons individual certmed apghcatlcsn ccsunseiars it must estabiish
procedures to withdraw certification from individual certified application counselors when it finds nnnmmphance with
the raqunremenis of this sect;cn . ,

(3) An organization designated by the Exchange under paragraph (b) of this section must establish procedures
to withdraw certification from individual cerhﬁed appi;cai:on seunseicrs when it finds nencomphance with the
requ;rements of this sectton :

{f) Availability of mformation authonzatlon An organization designated by the Exchange under paragraph (b) of
this section, or, if applicable, an Exchange that certifies staff members or volunteers of orgamzatzons directly must
establish pracedures to ensure that applscants-w

{1) Are informed, prsor fo receiving ass:stance of the functtons and responsibilities of certified application
counselors, including that certified application counselors are not acting as tax advisers or attorneys when providing
assistance as certified application counsetors and cannot ;3rowde tax or legal advice within their capacity as certified

-application counsslors;

(2) Prov:de authorization i in a form and manner as determined by the Exchange prior to a certified application
counselor obtaining access to an applicant's personally xdentlﬁabie information, and that the organization or certified

hitps:/iwww.ecir.govicgi-binftext-idx?SID=143cBfa7 cb83cecd 51 533(e 3667 2844&me=true&nade=pt45. 1. 155&rgn=divi#se45.1.155_1 225 213
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application counselor mamtams a record of the authonzatian in & form and manner as determmed by the Exchange
The Exchange must establish a reasonable retention period for maintaining these records. In Federaﬁy—famktated
Exchanges, this period is no less than six years, unless a dfﬁerent and ionger reten’aon penad has already been
provided under other appiicatsf‘e Federa! iaW' and

: {3) May revoke at any time the authonzat:on prcwded the cemf ed appi!catlcn counselor, pursuant tc paragraph
(H{2) of this section , : X

(o) Fees, consideratton scflcltatfon and mafket:ng Qrganizations desngnated by the Exc:hange under paragraph
(b) of thss seci:on and certlf ed apphcatren counseiors mus! not~ :

(1) mpose any charge on applfcants or enroﬂees for appiscaticn or ather assistance reiated fo the Exchange,

(2) Recewe any ccnsaderatmn darecﬁy or md;rectly from any health insurance issuer or issuer of step~!oss
insurance in connection w&th the enroliment of any individuals in a QHP or a non-QHP. in & Federally-facilitated
Exchange no health care provider shall be. ineligible to operate as a certified apphcat:on counselor or organization
designated by the Exchange under paragraph (b) of this section solely because it reﬂewes cansuderataon fmm a
health i insurance issuer. far health care serv:ces provided; :

{3}, Begmnmg November 15 2014, if operaﬁng in a Federall ly-facil ﬁaied Exchange, provide cempensaﬁon o
individual certsf ed applu:ahan ceunseims ona per—apphcataon per-mdiwdual—assrsted or per—enmliment bas;s,

(4) Provide to an apphcant or potentxal anroi!ee gifts of any value as an mducement for enroiiment The value of
gifts provided to. appimants and potential enroliess for purposes other than as an inducement for enroifment must not
exceed nominal value, either individually or in the aggregate, when provided to that individual during a single
encounter. For purposes of this paragraph {g)(4), the term gifts includes gift items, gift cards, cash cards, cash, and’
prometmnai iterns that market or promots the products or services of a third party but does not include the
reimbursement of legitimate expenses incurred by a mnsumer in an effort fo receive Exchange applicat:on
assastance auch as trave! or postage expenses o :

(5) Saimit any consumer for app tcatron ur enroiimeni ass:stance by gomg dear-ta-duor or: ihmugh ether

withaut the consumer mmatmg the contact uniess the indswdua! has a pre—exastmg reiaﬁonship with the individual
certified apphcatron counselor or demgnated organization and other applicable State and Federal laws are otherwise
complied with. Outreach and education activities may be- canducted by-going ﬂeor—ts«deer or threugh other
unsolsctted means nf diraci contact, mc!udmg ca!lmg a ccmsumer or

() inmaie any ielephane caii tcs a consumer using an autamatsc teiephone dla!mg sysiem oran ar{:ﬁmai or
prerecorded voice, except in cases where the mdwkiual certified application counselor or des:gnated organization
has a relatmnsh;p with the ccnsumer and 80 iong as other app!;cabie Staie and Federa! !aws are otherwrse comp lied
with. . :

[78 FR 42861, July 17, 2013, as amended at 79 FR 30345, May 27, 2:314; 78 FR 42086, July 24, 2014; 81 FR 1234?3, Mar. 8, 2016}
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